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··AGREEMENT FOR STABILIZATION 

OF 

ASBESTOS CEML~T WASTE PILE 

AT 9215 RIVERVIEW DRIVE, ST. LOUIS 

THIS AGREEMENT is made as of the 20th day of September, 

1979 by and between BERNARD Mc!-I".ENA!1Y, CONTRACTOR, INC., 

a nissouri 

~usiness at 1600 Fair Lane, S~. Charles, Missouri 63301 

(the "Contractor") 1 and Gh? CORPORATIO:L~ I a Delaware co.::-po-

ra~ion with its principal place o= business a~ 140 Wes~ Sls~ 

Stree~ 1 New. York, New Yo:::-k 10020 (~!:Je "Owne:::-"). 

The Cont=ac~or and ~he ~nerl in consice:::-ation c= the 

mutual covenants in ~~is .;<;:::-ee.-ne!"lt I a.s:::-ee a.s :ollov-'S: 
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. ·. 1. ·The -Work . 
. .. 

The Contractor, as promptly and as economically as 

practicable, shall procure, purchase, furnish and pay for 

all of the required labor and materials for, and perform all 

of the administrative, supervisory, design, engineering, 

erection, construction, installation and testing work 

necessary for the work (the "Work") as more particularly 

shown and described or as reasonably implied in or developed 

from, the specifications, drawings and other descriptive da~a 

listed in the schedule of specifications and drawings .attached 

to this Agreement as Exhibit A and incorporated herein by 

reference (such data, as from t~e to time ch~~ged as provided 

in this Agreement, hereina.:ter ca.!.led ':.he "Specifications"). 

The Work, to be perfo~ed in accordance with the Specifications 

and subject to the provisions of ':.his Agre~en~, sha.!..!. be 

accomplished at the OwT.er's ?remises at 9215 Rive=view Drive, 

St. Louis, Missouri (t...-...e "Site") 
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2. Time .£or Completion . 

_The Work shall be commenced no later th~, September 24, 

l97E and shall be completed fully in accord~~ce with the 

Specifications no later tha_n April 20, 198-0 subject, however., 

to the provisions of this Section 2 dealing with force majeure 

and subject, further to the provisions of Section 6 hereof 

dealing with changes, additions and ommissions (such time 

hereinafter called the "Time for Completion"). 

If completion of the Work is delayed by unforeseeable 

causes beyond the control and without any fault or negligence 

attributable to the Contractor'or its subcontrac~ors (including, 

but not restricted to inclement weather, labor str~kes, fi=e, or 

unavoidable casualties and, further includ~ns unavoida~le delays 

in delivery of materials or equipment which resul~ fro~ defaul~s 

of vendors and which ca.··mot be overcome bv co:n:nercially reason-

able purchasing ?ractices from alternative sources), ~hen the 

Time for Completion of the Work shall !:le extended for a reason-

able period to allow therefor. No claim for such extension 

shall be allowed .unless it is made by request to Owner. 

Requests for extensions shall be governed !:ly the 

'provisions of Section 6 hereof ap?licable to adjus~ents in 

the Time for Completion. 
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3. Th~ ContractS~~ 

The Owne~ shall pay the Contractor for the.completion 
--., !· 

of the Work and :the full and timely performance of all of 

Contractor's obligations under this Agreement the sum of Seven 

Hur.dred Seventy Thousand Two Hundred Nine Dollars ($770,209.00) 

subject to adjustments as hereinafter provided (as so adjusted 

hereinafter called the "Contract Sum"). The Owner shall never 

be required to pay to the Contractor any amount in excess of 

the Contract Sum except as provided in Section 6 hereof, it 

being expressly understood and agreed by Owner and Contractor 

that this Agree~ent is a lump sum, fixed price contract. 

Contractor shall pay all taxes in connection with the perfo::.-m-

ance of this Ag:::-ee.'Tlent, except sc.les taxes c.nd real property 

taxes. 

Notwiths~c.ncing the foregoing parasraph of this Section 

3, ~~e Owner shc.ll (i) reimburse the Contrac~or for ~he p:::-e'Tli~~ 

en the perfo::.-mc.nce bone reaui:::-ed by Section 31 hereof 

p:::-ovided that such bond is in the principal amount of Seven 

Hundred Seventy Thousand Two Hundred Nine Dollars (5770,209.00) 

and provided furthe:::- that the premium for such bond does not 

exceed One and One-Tenth Percent (1.10%) of the principal 

amount. The Ow~e:::- shall also re~'Tlburse the Contractor, on 

a dollar-for-dollar basis without override, for its costs 

incurred in connection with meeting (a) occupational safety 

and health (OSF~) standards and (b) enviro~'Tlental and 

pollution control monitoring requirements, but only to the 

extent that such costs are directly related to asbestos 
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bear~ng materia."i. :..: Such costs shall include but ~- ··:~-.:... =- ·-..:. 

.... · ~: ·n~t b~·:i~~~- f~~~~;~~~~;~; ~:~;~s~: :;;_~~~-~d -~'-:··:·· ... -: ·.: ... -:~= 
------ . --

. ~-~:.:..:-:-7'~ ·-_:_.·;.· :· . .- - --· -· 

on-site. and off-=-si te' air samplliig, it being ·:th_e .intention 

- ---- . .. . ·- o(..:;.~~:-.":':..;F_. ·:·-~ ~- .·.--.. . - - .-. 

of the. parties -to.,.:..Wis Agreement.·.that t..'"le Owner bear OSHA 
..... =-~-·.7-.:·: - . . -.- ~·- ·-

and enyir<?nmental-·.and pollut?-OJ?o COntrol moni taring costs-. 

which would not.have been incurred had the Site been free 

of asbestos bearing material. 
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4. Progress Pavments; Retaina·ge 

No later ,than the tenth day of each month~ the-contractor 

shall prepare and submit to the Owner through the Representa-

tive (as defined in Section 27 of this Agreement) a requisition 

in a form prescribed by the Owner, showing (i) the Contract 

Value (as defined in Section 27 of this Agreement) of all labor 

and materials properly incorporated in the Work on the Site 

during the preceding month and (ii) the Contract Value of all 

materials properly delivered to the Site and suitably s~ored 

during the preceding month. Contractor shall certify that all 

labor and materials covered by such requisitions are in con-

for:nity with the Specifications and, if re~ired by 0\-::>er, shc.2.1 

obtain the further cer~ification of the Representative c.s 

defined i~ Section 27. Within ten (10) aays after rece~~~ 

of each such requisition, the Owner shall pay ~he Co~~rac~or 

ninety percent (90%) of sue~ Contract Value of such labor 

and materials provided, however, tha~ after . 1 -one-na .... = (l/2) 

of the Work has been completed and requisi~ions issued 

therefor , the Owner shall pay the Con~ractor one hundre~ 

percent (100%) of such Contract Value of such labor and 

materials. The total of such progress paymen~s required 

prior to ~~e final progress pa:;:·ment shall not exceed ~i::1e~y-

five percent (95%) of the Contract Sum. The requisition shall 

also itemize and show such Contract Value and ~~aunt of 

indebtedness properly payable to each subcontractor or vender 

for such labor performed or materials delivered and suitably 

stored during ~~e preceding month and the date pa:went ~here-

for =rom the Contractor is due. Any part of a progress payment 
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for labor or' materia1.s of a- subcontra-ctor-or -ve-~d~r p·roperly 

includable in such requisition may be withheld by Ow~e~ and 

paid directly to such subcontractor or vendor for the account of 
• 

Contractor when due from Contractor. Owner's payment or approval 

of a requisition, or use or occupancy of anyL~ing included 

within the Work, shall not be deemed an acceptance or approval 

of the Work or waiver of any of its rights. 

Owner may set of: any ~~o~nts due or to become cue :rem 

Contracto~ to Owner in connection with this A;re~~ent against 

any a.mounts cue :rom Owner to Co:1tractor in connectior: "''i :.h 

this Agreement, including all'pa~Tients, costs or ex~enses of 

Owner mace or in~rred for the account of Co"-tractcr. 

The obligation to pay for a:1y item of such req~isitio:1 

shall be conditioned upon delivery to o~ner cf a waiver cf a~v 

lien on the Site, :.n form prescribed by the c-.. ;ner (i) exec:.:tec 

by the Contractor,waiving its lien to the las~ cay of the 

month preceding such recr.;.isi::ion a:Jc (ii) exec:.:tec ~v each sub-

contractor or vendor, whose performance of la~or or delivsry 

of material is included in such item, waiving its liens to 

the last cay of the month covered bv t:Je latest :Jrior re::-...:isi-

tion for-~~ounts payable to s:.:ch subcontractcr cr veneer. 
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5. Final· Prooress Pavment 

When the Work is completed, Owner shall, promptly 

after final requisition of payment by Contractor, sive Con-

tractor final written acceptance of the Work. Such final 

requisition shall warrant (i) the full pe~forrnance of every 

oblisation under this Agree.TTient to be pe~:fo=med by Cont~actor 

and ( i i) the conformance of the -v;o~k .,.,.i t.h the Spec if ica t.io:;s · 

Owner shall pay Contractor the balance of the Con~act 

Sum thirty (30) days afte~ sc:ch final ~ec;-uisitio::-1 

p~ovided, however, that this A~~ee.TTient has been fully 

the wa~ranty set fo~th in the p~eceding sentence. 

U~on completion of the Work, Cc~~rac~or sha!l s~ve the 

Owner (i) evidence establishing ~he na=ure and amoun~ of all 

liens on the Work (including, for purposes of this Sec=ion 5, 

potential liens) with a warranty agalnst other or different 

liens and (ii) either a comple=e ~elease of all such liens, 

or receipts in full covering tbe claims secured or secura~le 

thereby, or, if re~uested by Contracto~ and app~oved by o~ner, 

the Owner secu~ing and ind~~nifying it against any such liens. 
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6. · 'Instructions; Changes 

Contractor shall request Supplemental Instructions 

when required. The Owner may· from time to time during the 

issued to the Contractor in the form of a suppl~~ental instruc-

·tion ( i) direct·, detail and illustrate the Hark, or ( ii) make 

changes in the Specifications, require additional Work or 

require the omission of Work previously required. The provi-

sions of this Agreement shc.ll c.pply to any such chc.:lges, 

c.dditions c.nd omissions \o,"it!1 the sc.me effect as if they v.'ere 

~~odied in the original Specifications. The rec.sonc.::le 

supplernentc.l instructions of the Q\o,"ner shc.ll be co~cl~sive as 

to c.ny mc.tter relating to the Work, in:::lucins ..._,-
-'~'-

to (i) the time anc manner of performi:1g the Wo:::-k, (ii) the 

guc.lity of rnateric.ls anc workmanship . , -
l.~VO..!. VeG, (iii) 

proper implications and developments of the Spe:::ificc.~ions, 

(iv) the mc.nner of dete~ini:lg Contract Value ln con:Jection 

\o,"i th progress payments or c.dju.stments in connection v.•i th 

Extra Work (as defined below) , but in each case only to the 

extent such matters are not co~pletely defined in ~he Specifi-

cations, in this Agreement, or 1.n a Suppl~oen~c.l A;ree~e~t. 

Suppl~~ental instructions in these matters s!1c.ll not be ce~~ed 

changes in the Work. 

If any changes, additions or ornmissions ordereC. by the 

Ovmer shall properly cause an increase in the cost of pe.!:for:n-

ance of this Agreement or properly extend the time of 
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completion (the . ~'Extra Work,.·) , an adjustment in the Cont:-act 

Sum or in the Time fo:- Completion shall be made and determined 

only as provided in this Section 6. Contractor shall do no 

Extra Work prior to the making and determination·of such 

adjustments without express written approval of the Owner~ 

No claim for any increase in the Contract Slli~ or any 

extension of the Time for Completion shall be allowed unless 

it is made by a request to Ow~e:-. Any such clai.'11 shall be 

accom?a~ied by a fully docume~ted cost a~d time esti.~a~e :or 

the Work covered by such claim. P~y adjustment i~ the Time 

for Com?letion that is allowable ?Ursuant to this Section 6 

must be claimed ~n the sa111e request in v.:hich adjus~~er.ts for 

related cost changes are cla~~ed. 

shall also be allowec for chan~es, addi ":ions o.r omissions 

ordered by the Owne:- causins a C.ecrease in the cost o£ ?er£o:--

r..a'1ce o:: ti..rne of completio:J ("Less Wo.rk"). 

I£ Owuer and Cont.racto.r agree on eoui~able acjusw~ents 

o£ claims allowable pursuant to this Section 6, the a;reement 

shall be con£i:-med by a supplemental agre~~ent to t~is Ag.ree-

ment, which shall be conclusive o£ the adjus~~en":s allo~able. 

9 

-.'j 



.. ,. 

Contractor shall clearly prove all costs and delays 

as a condition to any adjustment and shall provide ~~er, 

upon request, with all supporting evidence. Any suppl~~ental 

agreement relating to Extra Work or Less t\lork shall be signed 

by Owner only. 

10 



.7. Materials and Workmen 

This Agreement creates a relation of trust and confidence 

between the Contractor and the Owner. Contractor shall fur-

nish the best skill and judgment in advancing the interests 

of the Owner.. It agrees (i) to furnish efficient business 

administration and superintendents of the best skills, (ii) to 

use the greatest diligence to maintain an adequate supply of 

workmen and materials upon the wo=k at all times, and (iii) 

to perform the work in the best workmanlike, nost expeditious 

and economical manner, all as co~sistent with the inte=ests 

of the Owne::-. 

Unless othe~·ise specified, all materials shall be 

new and both wo=kmanship and materials shall 8e of the best 

o: thei= respective kinds. 

mentioned, rnate::-ials shall be as the ~·ner c~rects. r-.s :.he 

te::-;n is used in this Aq=eement, "rnate=ials" c.lso includes all 

machinery and equipment. 

At all times the Contracto= (i) shall en:orce st=.ict 

discipline and good order among the wor~~en, (ii) shc.ll 

comply with all discipline required by Ow~er and (iii) s~all 

not ~-nploy or .... 
per::n~ .... on ~he Site a::Jyone unfit or no-=. skilled 

in the work assigned to him. 

Contractor shall not engage in o= pe.!:""mit any un:fai.r 

or unusual labor practice, and s~all use only union labor. 

11 
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8. ··.Inspection of Work ; 

., 

The.Contractor shall provide sufficient, safe and proper 

facilities and access at all reasonable times for the inspec-

tion of th~ Work by the Owner. 

Contractor shall uncover the Work as requested by Owner, 

and if the uncovered t.York is not properly condemned., Owner 

shall be chargeable with the cost and delay of uncovering in 

the same manner as a change in the Specifications. Neither 

Owner's inspection or failure to inspect, nor any other circum-

stance, shall relieve Contractor of any obligation hereunder 

unless such \vork is expressly _.app.roved in 1,.,rriting by the 

Q-:,.::1er c.£ ter inspection. 

12 



~-- . .. ········-· . 

9 > -correction of Work 

The Contractor shall promptly remove from the Site all 

work or materials· condemned .by the Owner as being unfit, 

unsafe, unsound,or at variance with the true intent and 

purpose of this Agreement and the Specifications, whether 

incorporated in ~he Work or not, and shall promptly replace and 

re-execute the Work in accordance ~ith this Agreement and the 

Specifications without cost to ~he Owner. 

If the Contractor does not remove such condemned work or 

materials within a reasonable tL~e fixed by wri~ten notice of 

Owne~, the Ow~er may have sucb Work r~ooved and =eplaceC for 

the account of the Contractor. 

If ~he ()1..;ner elec~s to ... .-c.ive a..."1y condel'nned h'ork an 

equi~able acjus~~ent sha~l be ~ace ~n the Contract Sum. 

13 
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10. · .Samol-e.s .-

When.ever· the Owner may require, the Contractor shall 

furnish "directly to the Owner for approval any and all samples 

of the materials to be used in the perfonnance of the Work, 

and the materials ~~ereafter used shall be in strict accord 

with such approved sanples. Contractor shall certify to Owner, 

upon such submission, that such samples comply with the speci-

i:ic section of the Specifications applical:>le -::he::-eto and are 

recommended.. 

14 
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11. Protection of Work, Prooertv and Persons; !:Jdemnitv 

Until acceptance of the Work, the Cont=actor shall take 

all reasonable or required precautions against all loss, theft, 

damage or injury on the Site and shall maintain adequate protec-

tion, safety and security of the Work, workers, adjacen~ 

property, and the public, and shall also be responsbile for 

any damage or injury on the Site unless caused by the Owner. 

As against the Owner, the Contractor shall be solely responsible 

fo:= the conC.ition of the Site, unless any i::1jury or lic.!)ilitv 

is caused by acts or omissions of the Owne:=. Until co~?letion 

" of the Work, the Contractor shc.ll keep everything on the Site 

c.nc all workmen thereon safe, healthy and orderly, anc shc.ll 

cc~ply with the O~T.er's reasonable instructions with respect 

to the co:1C.ition of the Site, ~ut the o~~er assumes no 

liability with respect thereto except as specificc.lly set for~~ 

in this Section 11. 

Any other provision in this Aqre~uent to the contra:=y 

notwithstanC.ing, the Contractor hereby c.ssumes entire res~onsi-

bility anc liability fo::- any and all dc.r.lage o= injury of c.ny 

natu::-e whatsoeve:= causec by, :=esulting f r C:71 , c.:- is inc; 

o:..:t of, or occur:=i:1g in connection ~'i th the perfor.na:1ce cr 

nonpe=::ormance of this Agreement or prosecution of the h7o:=k 

by o::- on behalf of the Cont:=acto:=. If a::1y claim shall be 

made for any such damage or injury, ~·hether such clai:n be 

based upon the Contractor's alleged active o::- passive neqli-

gence or pa::-ticipation in the wrong or upon any alleged breach 

15 
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of any statutory duty <?r other obligation -on the part of. the 

Contractor whether.under this Agreement o= o~~e~·ise, the 

Contractor unc.ondi tionally agrees I on demand I to indemnify 

. -
and save harmless the Owne::::r its agents, servants, and employees 

from and against any and all liability, loss, expense (including 

reasonable attorneys' fees), damage or injury of any kind or 

amount whatsoever that they or any one of them may sustain as 

a ~esult of any such claim and the Cont=actor agrees to assume, 

upon ::::equest and on behalf of the Owner, the expense of the 

defense of any action which may be brousht asainst the Owner 

upon such claim and to pay on-behalf of the Owner upon the 

Ow-ner's de.rnand ( i) ..... ... ne amount of any judc;ment that may be 

entered against the Ow~er in any such action or (ii) the 

c..."7loun~ of anv settle.:.l\ent cf any such clc.~'71 or action ::::·rovided, 

however, that Owner shall first approve any such settl~~ent ~o 

the extent L~at same ~s bindins upon the ~~er. 

pendency of any such claim, upon reques~ of the Owner, the 

Contractor shall adequately secure the Contrc.c~or's indemnity 

obligation to the Owner. The Contractor exp~essly agrees that 

this Section 11 shall survive termination of this Agre~~ent. 

'!':1e Contractor here!Jy waives any statute of l.L-.:.itc.~ions 

applicable to the Contractor's obligations pursuant to this 

Section 11. but only to the extent that such oblisations 

relate to or result from asbestos induced illness. 
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12. Title: to the Work'; Use bv Owner 

Title to all materials shall immediately vest in the 

Owner and be transfe=red from the Contractor upon delivery 

of such materials to the Site before their installation or 

incorporation into the physical st.-ucture of the Work. 

Such materials shall then become the sole property o= the 

Owner, subject to the right of the ~~er to reject the same 

for failure to conform to the standards of this Agre~~ent or 

the requir~~ents of the Specifications. 

16a 
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12a. · Contract· Value 

~he .. Owner and the Contractor may enter into a Supple-

mental Agreement to establish the manner in which the valua-

tion of work and materials shall be determined for purposes 

of progress·payments (the "Contract Value"). Such Supple-

mental Agreement shall bind all subcon~:::::-actors. The Con~:::::-ac-

tor shall fu:::::-nish ~o ~he Owner wi~in =ive (5) working days 

after signing this Ag:::::-eemen~, a p:::::-oposed breakdown s~owing 

~he proposed Cont:::::-act Value of each po:::::-tion o= t~e Wo:::::-k 

according to ~he va:::::-ious subheadings of ~he Specifications 

and the method of a:::::-:::::-iving a~ ~uch value. 

;-:_.....,, 
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13 .. Proqress· Schedules; Reports 

Within five (5) working days after signing this 

Agreement, the Contractor shall submit to the Owner an· 

estimated progress schedule for the Work described in or 

otherwise contemplated by this Agreement and the Specifications. 

Such schedule shall not bind the Owner to accept the ?=ogress 

scheduled therein as conforming to this Agreement or the 

Specifications. 

The Cont=actor shall also submit to t~e Owner weekly 

progress reports indicating the status of the Work, including 
... 

?roct:::.-el7tent o:: materials proposed fo::.- use. in the Work. The 

initial ::.-eport shall ~e su~mitted within fifteen (15) working 

days after the sig:-~ing of ~his Agreemen~. Contractor shall 

furnish O~~er CO?ies of all ?~rchase orders, invoices, etc. 

It is conte.'11?lated t...l-)at the weekly ?regress re?or::s 

referred to above shall be ?resented at weekly meetings 

among the Owner, the Representative and the Cont=actor. Such 

meetings shall be held at the Site at a mutually asreea~le 

17 
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.. ·· · 14 . .:: Sub'contracts and Procurement 

:All subcontractors and all major vendors shall be 
... 

acceptable to Owner. Prior to starting the Work, the 

Contractor shall submit to the Owner for written acceptance 
...: 

the names of all proposed subcontractors and vendors and details 

of the Work each will perform. 

The Contractor shall bind every subcontractor and vendor 

(and ~ill obtain the written agreement of every such sub-

contractor and vendor to be bound) by the terms of this Agree-

ment insofar as they may bind the Contrac~or and be a~?licable 

to the separate Work coverd by such subcontract or supp~y 

contract, unless othe~wise authorized by the Ow~er in ~riting. 

Every contract with a subcontractor or vendor shall be accept-

able to the O~T.er, ~n its entirety, and shal~, unless the o~ner 

directs otherwise, include at least (i) express provision fer 

assig~~ent to the OwT.er upon te~ination of this Agreement 

pursuant to Section 20 hereof and (ii) the terms set fcrth in 

any schedule of subcontract and procur~~ent terms attac~ed to 

and ~ade a part o: this Agre~~ent. Executed counterparts of 

all such ccntracts shall be delivered to Owne:::-. 

Nothing shall c::-eate a:z:y obligation of o ..... ·ner to a::-:v 

subcontractor or vendor except an express w~itten ass~~ption 

of such obligation, or make the Contractor, any subcontractor 

or any vendor the agent of the Owner, or relieve the Contractor 

from the total responsibility to the OwT.er which it hereby 

18 
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.. 
assumes ·for the' selection or the· acts or omissions o! sub-

contractors or vendors or persons directly or indirectly 

employed by the Contractor or impose on the Owner any such 

responsibility to any person. Any schedule of subcontract 

and procurement terms adopted by the parties hereto shall not 

be deemed to impose any obligation or responsibility on the 

Owner. 

19 
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15. contiactor '.s u.se· of ·the Si:te 
- . ., ... ·. 

The Contractor shall confine its appliances, the storage 

of materials and the.-operations of wor}cnen to the Site and to 

limits indicated by law, ordinances or permits, and shall not 

unreasonably encumber the Site with materials. Before storing 

any materials or appliances, or before constructing any 

tempera_~ job s~=uctures upon the Site, the Contractor shall 

obtain -approval from the 0\..rne::::- designating the space and 

location on the Site fo:::- such sto=ing o= construction. 

~}. ,. 



-.. 

16 .. Pe.mits and Regulations 

_.,,. .. 

Before.ccinmencing the performance of any of the Work 

under this Agreement, the Contractor shall supply all necessary 

or appropriate permits, licenses, permissions or approvals, 

including such permits as may be appropriate or required by 

any governmental or quasi-governmental authorities having 

cognizance of health, safety, enviro~~en~, zo~ing or construe-

tion provided, however, that the o~~er shall have the 

responsibility of securing the reauisite approvals of the 

Specifications, if any, from the Unitec States EnviroTh~ental 

Protection Agency, the Missouri Depar~~e~t of ~at~ral 

Resources and the Metropolitan St. ~o~is Sewer District. 

Before and during the progress of the Work, t~e Contractor 

shall give all notices and co~ply ~it~ all applicable la~s, 

codes, regula~ions and official interpre~ations thereof 

includi~g health and safe~y standards and e~viro~~er.~al and 

pcll~tion control standards of every kind ar1c descrip~icn, ~o.,.,· 

or hereafter in effect, relating to the perfcr~ance of t~e 

i\iork under this l-.greernent. If the Con~ractor perfo=rns anv of 

the Work contrary to any such requir~~ent, ~~ shall ~ear all 

the costs arising therefrom. :f, because of any variance of 

the Specifications from any such requira~ent, the Contrac~or 

is unable to comply with such require~ent, the Owner shall 

reasonably change the Specifications by a su?plemental instr~c-

tion so as to end such variance. If, af~er reasonable no~ice 

by the Owner, Contractor fails for anv other reason to procure 

21 
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... ~·· ··­.. . . 

... ····· ... ,.. 
-·.· such permits ... or~:compl}.-_--with ·such:requir·ements, 

·- ~.... -- :·-- .... _. ·-· 

.. canc~i ~l~ -~-~-~~em~~t_._witho:tit ·any. cost, damage 

the Owner may 
... 

or penalties 

whatsoever, ·.or .. the Owner may procure the permits or comply 

with such requirements and the costs thereof shall be far the 

account of Contractor. 
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17 .~ Tnsurance -· .. 

Prior to commencement of any Work hereunder, but 

within five ( 5) days after the effective date of this 

Agreement, the Contractor shall procure and thereafter main-

tain for the duration of its obligations hereunder, and shall 

furnish to the Owner a certificate from a carrier licensed to 

do business in the State of Missouri satisfactory to the Owner 

and evidencing such coverages, the follo~ing insurance: 

(i) Comprehensive General Liability Insu=ance, 

incl~cing pr~~ises/operations, explosion/collapse hazard, 

uncersround hazarc, products/completed operations hazard, 

cor:trac-::uc.l, broac for:n property damage, independent con-

trac~c~s anC personcl inju~y cove=ages, wi~h winimum limi~s 

cf $500,000 each perso~, $500,000 in t~e aggregate :or bodily 

i~j~ry liability and $250,000 each occurrence, $500,000 in 

(ii) Comprehensive Automobile Liability Insurance 

for all owned, non-owned and hired vehicles, with min~~um 

l~~its of ~500,000 combined single limit for bodily injury 

lia~ilitv and property damage liability; 

( i.ii) work.11en' s Compensc. tio:1 ""'i th statu tory limits 

and Employer's Liability insurance with a minL"TI~il limit of 

$500,000 each occurrence with respect to all ~~ployees of the 

Contractor entering upon the Site or engaging i:1 any of the 

Work; and 

(iv) Comprehensive Excess Indemnity, Umbrella 

Fo~, with aggregate limits of $5,000,000. 

23 
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--· 
The··:c~tificate required to be furnished.-by the 

-, . 
. ---- .. .•. . - ···-

Contractor shall name the Own-er as an additional insured under 

said ·coverages with respect to any contingent or indirect 

legal liability of the Owner arising out of occurrences of 

liability for which coverage is a:forded to theContractor and 

shall further provide that the said coverages are not subject 

to cancellation, expiration or change until thirty (30) days 

after the Owner has received notice thereof as evidenced by 

the return receipt of registered mail addressed to GhF 

Corporation, Risk Management Department, 140 West 51st Street, 

New York, New York 10020. The Contractor shall also furnish 
. . 

all risks equipment floater ir.surance for the full value of 

any of the Contractor's equipmen~ or third party equipment 

rented by the Contractor and used ~~ the performance of the 

I.Vork or the performance of any other obligation of the 

Contractor under ~his Aqreernent. 

U~less otherwise aqreed by t~e o~ner an~ the Contractor, 

the Contractor shall reauire any subcontractor who perfo=.ms 

any portion o: the Work to maintain the same insurance, and to 

provide the s~~e certificate, as recuired of the Contractor 

pursuant to this Section 17. The Contractor shall refuse 

access to the Site to any subcontractors that fail to comply 

with this requirement. 

·24 
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18. · ... Assignment· 

Neither .. paity t.o this Agreement shall assign or encumber 

this Agreement .. _without the written approval of the other, nor 

shall the Contractor assign any monies due or to become due 

to it herein without previous written approval of the Owner, 

and any such attempted assignment not so approved shall be voic .. 

25 
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19-. Cleaning Up . 
:. __ ,. . 

The Contiactor··shall ·at all. times keep the Site free 

from accumulations of ·waste material or rubbish other than 

that present on~the date of this Agreement. The 

_Contractor shall_not_obst...ruct ... o:r:.. .. damaae ad.iacent_streets or_ 

access ways nor permit interference with any operations in 

the vicinity of the Site. The Owner's plant will be in opera-

tion during the performance of the Work and shall not be inter-

fered with or interrupted in any manner. Materials resulting 

from demolition, if any, and not suitable in the Work will 

become the property of the Contractor on the Owner's approval 

a~d shall be i~~ediately removed from the Site. At the corn-

pletion of the Work, the Contractor shall r~~ove from the Site 

all rubbish, impl~~ents and surplus materials a~d sha~l leave 

the Site and the Work thereon clean and finishec in accordance 

~ith the Specifications. 

26 



'. 
· 20. Owner·1 s Right to Terminate 

. ' 
Anything· in this Agreement to the contrary notwith-

standing, (i) if the Contractor, without any extension of the 

Time for Completion, fails in any respect to prosecute the 

Work with promtpness and diligence so as to insure its comple-

tion by the TL~e for Completion, or (ii) if the Contractor 

fails to make prompt payment to subcontractors or for material 

or labor (unless ac·ting in good faith and diligently contesting 

such payments by appropriate proceedings) , or (iii) if ~e 

Contractor violates a~y law, ordinance or regulation, or (iv) 

if the Contractor otherwise fails to perform or obse.::--ve any 

provision of this Agreement, or (v) if the Con::racto.r corrunences 

a bankruptcy, reorganization or sL~ilar proceeding, or makes 

a general assignment for the benefit of creditors, or aernits 

in writing its inability to pay its debts when due, or (vi) ~~ 

a bankruptcy, .reorganization cr similar proceeding shall be 

co~~enced agai~st the Contractor and not be dismissed within 

thirtv (30) days, or a receiver appointed on account of its 

insolvency, then the o~~er may, without prejudice to ~•Y other 

righ:: or remedy it may have hereunder or under applicable law, 

te.::--minat~ all further obligation to the Contractor upon five 

(5) working days' written notice, and take possession of the 

Work, the Site and of all materials, tools, and appliances 

and equipment thereon or intended for the Work, wheresoever 

located, and proceed to complete the Work, or cause the Work 

to be completed. Upon such termination, any contract of 

27 
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Contr-actor·.~ '~e'lating ·to the Wo.::-k may be, at Owner's discretion, 

deemed assigned 'by ·the Contracto.::- to the Owne.::-, and the Owner 

may perform the Contractor's obligations thereunder·as part of 

the cost of-completion of the Work. If the cost of completion 

of the Work shall exceed the unpaid balance of the Contract 

Sum, the Contractor shall pay the difference to the Owner. 
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21. Contractor's Right to Terminate 

If the Work is stopped by order of any court or other 

public authority for a period of ninety (90) working days or 

more through no fault attributable to the Contractor, or if 

for thirty (30) working days after special written demand 

therefor expressly citing the Contractor's right to terminate 

this Agreement pursuant to this Section 21, the Ow~er wrong-

fully fails to make any payment due to the Contractor then, 

provided such stoppage or failure to pay is continuing, the 

Contractor may, upon five (5) working cays' written notice to 

Ow•ner, either (i) stop work, o! (ii) s~op work anc te~inate 

this Agreement and as its sole ~amecy retain the part o: t~e Con-

tract Slli~ theretofor paid and recover from the Owner ~he direct 

cost properly incurred to the time o: te=:nination of the v1crk 

not covered by the part of the Cont~act Sum theretcfo~e paid. 

29 
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22. · ... COli. tractor' Is Duty to Irispect the Site 

The Contractor shal1 be deemed to have examined the 

Site prior to· .the submission of its proposal to perfo::!:'rn the 

Work under this Agreement and to have become acquainted with 

the existing conditions under which the Work shall be 

performed. No adjustment shall be allowed subsequent to the 

execution of this Agreement for any failure of the Cc~tractor 

to observe any condition of the Site. 

30 
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Owner's Riqbt to Perform 

The Contractor shall pay the costs of the Work as they 

are due. If the Contractor fails to so pay any of the cost 

·Of the Work, the Owner may pay such costs directly for the 

account of the Contractor. 

Except as otherwise ·expressly provided, if the Con-

tractor should fail to perform any obligation required by 

this Agreement to be performed by the Contractor, the ~~er 

may deliver a notice in w=iting to the Contractor d~.and~ng 

such performance, and upon the continued failure to so per-

form by the Contractor for su~~ reasonable period as is 

. ~~---------· 

and the cost ~~ereof shall be for the account of ~~e Con~rac~or. 

The ~~ner shall give the Contractor advance ~ritten notice of 

any election bv the O-w-ner to :perform a!ly obligation of the 

Contractor. Any costs not properly incurred by the Owner 

shall not be deducted from the pa~nents cue to the Cc~trac~cr. 
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~ 24 ~-'. -. Contrac·tor' s Warrantv;·· Owner·' s A.cceo·tance . 

. : 
::. -The Contractor warrants to the Owner that each 

portion of the Work-shall, at the time that same is completed, 

conform in all respects to the Specifications. 

At the time that each portion of the Work is com-

pleted in accordance with the Specifications, the Owner 

shall provide the Contractor with written acceptance of each 

32 
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25.· ·Ownership of Documents 
. ... 

·.·:All drawings,"· Specif-ications or other documents 
. -

furnished by the Owner to the Cont=act.or shall remain the 

property of the Owner and the Contractor shall make no use 

of such drawings, Specifications or documents except -in 

performance of the Work. 

33 
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26. Specifications and Drawings •· 

·-"·····-----The Specifications do not constitute a representation 

by Owner as to the actual existence of any condition shown 

therein. The Contractor warrants that it has examined such 

Specifications, L~at they are clear, consistent and suitable 

for the prosecution of ~,e Work, and assumes full responsibility 

for their proper elaboration and development. 
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27. : oWner•·s- Representative 

.v·-

The :Own-er hereby designates Messrs. Reitz & Jens, Inc. 

as its representative (t..~e "Representative") to act for it 

in technical matters, and it shall have such further singular 

authority as Owner may from time to time expressly grant in 

writing. The Contractor may consult with t..~e Representative, 

notwithstanding any representation to the contr~-y. 

The Representative shall have no authority either to 

modify this Agreement or to adjust the Co~tract SG~ for Extra 

Work. 
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27a. o\..-.her 's and Contractor 1 s Aqents 

The ()v,'Iler.hereby designates Murray S. Sherman as the 

"Owner 1 s Agent" -~whom Contractor shall be entitled to recognize 

-
and accept .. as Owner's agent~--with full power and authority to 

act for, and in. the name, place ·and stead of Owner·, for any of 

the purposes for which OWner may or shall have authority or 

responsibility under this Contract. The Contractor shall be 

entitled to rely on such designation until ~ritten revocation 

thereof and the designation of a cifferent Owner's Agent is 

received by Contractor. All written co~T.ur.icatior.s fr~~ 

Contractor to Owner shall be delivered personally to O~~er's , 

Agent, or shall be cee.."'!led to have bee;:; :::-ecei ved bv Ov."'er on 

the third business day following deposi~ o: the s~"'!le in the 

U.S. Mail with :irst Class postage ?:::-epaic ar.c proper add:::-ess-

ing to Owner's Agent as follows: 

Y~. Murray S. She~.an 

GJl...? Corporation 
9215 Riverview Drive 
St. Louis, Missouri 63l37 

Kit!:l a copy -:.c: !"'~. Tho:!7tas l> •• Dent 
GAF Corporation 
13 61 .iUps Road-
Wayne, New Jersey 07470 

The Contractor hereby designates 3ernard Mc~en~uy as 

"Contractor's Agent" whom 0-w'Tier shall be entitled to recog-

nize and accept as Contractor's agent, with full power and 

authority to act for, and in the name, place and stead of 

Contractor, for any of the purposes for which Contractor 
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-
may or shall have....:.ciu:t.hor.i ty or responsibility under· this 

. / 
Contract. Own.er.:shaJ.l be entitled to rely on such designation 

until written revocation thereof.and the designation of a 

different Contractor's Agent is-received by Owner. All 

written communications from Owner to Contractor shall be 

delivered personally to Contractor's Agent, or shall be deemed 

to have: been received by Contractor on t...~e third business day 

following deposit of the same in the U.S. Mail with First 

Class postage prepaid anc proper adcressing to Contractor's 

Agen~ as follows: 

Mr. Bernard McMenamy 
Bernard !1c.Mena.ll~', Contractor, Inc. 
1600 F~ir La~e · 
St. Ch~rles, Missouri 63301 
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28. Superintendence·. 

The Contractor shall designate in writing and shall 

keep a competent supervisor (the "Supe::-visor") constantly in 

charge of the Site and the Work and present on the Si~e during 

all working hours from the time the Work on the Site is 

commenced until it is completed. The Supervisor shall be 

approved by the Ow~er. The Supervisor shall receive ~,d 

comply with the Ow~er's instructions and drawings ~,d the 

Specifications as provided for in this Agreement, and shall 

supervise the work of all subcontractors and workmen. Ee 

shall work ~n harmony with the Owne::- and the Owner's 

Representative. 

The Supervise::- shall not :,e :r-emoved o::- t::-ansfe::-red 

wit~out the ap~::-oval of t~e OwT.e::-. 

The Supe::-viso::- shall, in pa::-tict:.la..:::-, carefully examine 

c::-awings, Specifications an8 Work and ac~t:.air.~ the O~~er wi~~ 

any inconsis~ency, defect or discrepancy that ~ay appear 

before proceeding with the wo::-k, and shall use diliqe~ce ~o 

acqua~nt the Ow~e= 
..... 

w~ .... n any mat~er materially a:fecting the 

Owner's interests. 
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29. · Care ·of Finish~d Work ·· 

The· Work ·shall· be effectively protected from injury 

or defacement.·.:.: · 

37 



.. ··-

•.··· 

3 0 . :. Jq:ipliances ·:. 

The Contractor shall use· such methods and appliances 

for the performance of a:ii portions of the Work as will 

produce the required quality of workmanship and a rate of 

progress which; ·in the reasonable opinion of the Owner, will 

secure the completion of the Work by the Time for Completion. 

The Contractor shall provide and maintain all inciden~al 

materials, appliances, tools, plant, utilities, t=ans-

porta~ion, field offices and rooms, etc. necessa:::-y or 

convenient to the prosecution of t~e Work and the s~~e shall 

be at the risk of the Contractor. , 

The o~~er shall p:::-ovide the Contractor with ~ater f:::-om 

such outlets at t~e Plant as the Ow~e:::- shall dete~ine are 

available for the Contracto:::-'s ?Urpose and the Contractor 

shall be responsi~le for transportinq such water to the wo:::-k 

a:::-ea. 
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3~. Contractor's Bond· .,. 

The Contractor, at Contractor's expense, shall furnish 

a bond, the surety and form of which have been approved by 

the Owner, in the amount of up to one hundred percent (100%) 

of the adjusted Contract Sum conditioned that the Contractor 

shall satisfactorily complete the Work according to the terms 

of this Agreement. If additional or other bond is requested 

after this Ag~eement is signed, the p~emium therefor shall be 

paid for by Owner or ~~e Owner may waive the requirement of 

the aforesaid bond entirely. The Cont~actor warrants that 

:t has ~~d will maintain (i) fbe financial capacity for 

obtaining bonds at ~easonable p~~~iums from a surety ap?roved 

by Owner and (ii) the financial capacity fo~ per::or-ming this 
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32.:...c Miscellaneous ...... - : ... . . 

Written notice, when required under the terms.of this 

Agreement, sha~:l: be duly served by delivery to the Owner_' s. ~gent 

or to the Contractor's Agent, as the case may be, or, if sent by 
. - ... -~ -----. --- ~ 

mail, sent by registered mail and delivered to the last 

business address designated by notice in writing by the 

intended recipient. 

Failure of either the Owner or the Contracto= to 

enfo=ce any provision of this Agrea~ent shall not be deemed 

a waive= of such provision or of subsequent failures to 

comply with any such provisio~ 

This Agreement may be amended only ln writing sisnec 

by both the Ow~er and the Contractor. ~his Agreement sets 

forth the full and final lli~derstancins of ~he parties ~ith 

regard to the subject matter thereof and any prior or con-

temporaneous oral or written unders~ancinss with regard to 

such subject matter shall be of no fo=ce or effect. 

Neither ~~~er nor Contractor shall ~nreasonably with-

hold or delay any approval expressly resuired by this 

Agre~uent as a condition to any rig~t or power of the other, 

unless such approval or consent is expressly cohl~ittec to its 

discretion. 

In. cas·e. of inconsistency this Agreement shall control 

the drawings, and the drawings shall control any specifica-

tions elaborating th~~, except that anything not di=ectly 

inconsistent set forth in one and omitted in anothe= shall be 

recognized. 
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This:Agr~ement.shali be governed by .and ·construed 

in accordance with:the laws of the State of Missouri, without 

giving effect to the conflicts of laws provisions ~~e=eof. 

IN WITNESS WHEREOF, the parties hereto have executed 

this Agreement as of the date first set forth above. 

OWNER: 
GAF CORPORATION 

1 1 
\-I /; J /_1 r-

.A ,., : .1. By ____ ~./,~,·~;.~~~1~~~--~----·~_;~-~·~~~·------~--
Thomas A. Dent, Vice ?=esident 

CONTRACTOR: 
~'ID Nc:_'!ENJ>~'IY (CON?RACTOR, INC. 

Bv=::::::.J- ..., .... · / .v/ ,)..., .. ) . .:..,, ..... ~~---:.~--- . .., 
- - _.. •• • '• _.. • 1 /' 't.., I. :_..- • - '7 

3 - --~ McMe --m., ~-cc::ic·e,...,.... · ../ e_nc:.-'- .•.. nc:..:u}, ----- -·'- ~ 
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~· ·"::::-~ ... :-.::: EXHIBIT A TO AGREEMENT 
· -·· : ·-·-=- .:.:.-· -::. · :.--- : · FOR 

· - STABILIZATION OF CEME1\'T WASTE·· PILE 

The Specifications consist of the following 
documents: 

1. Scope of Work (2 pages) 

2. Description of Objectives by Designated 
A=eas ( 3 pages) 

3. Seeding Specification (3 pages) 

4. G=ading Plan (1 page) 



s~ _LIZATION OF CEMENT ~AST! LLE 

Seep~ of Work 

An asbestos cement waste pile pres'ently stored on the north side of 

the GAF plant site at 9215 Riverview Dr. is to be reworked by the contractor. 

The palletized waste product accumulation located bet:ueen the gen.eral ware­

house building and waste pile shall be moved and placed on the pile. Tnis 

cleared yard area shall then be regraded for surface runoff drainage away 

from the buildings and into the south drainage swale. The yard area will 

then be covered in accordance with requirements of the plans and spec~fications. 

This work will include: 

1. Clear, remove and dispose of trees and other vegetation in the work 

area. ~~y be disposed of off-site or on-site if placed in middle of reworked 

waste pile. Some of the large trees aro~~d the perimeter of the site W2Y 

remain at the contractor's option if they will not hinder his operc:ion on 

the project. Trees may be sawed off within 18 inches of gro~~d level provided 

the tree st~? surface will be at least r~o feet below final grade. 

2. Construe: rock blanket along P~line Creek (see proposed gradi=g plan). 

3. Re::Jove existing waste accumulation outside li::lits of proposed reshaped 

pile and place on pile (see proposed graci~g plan). Rework per~eter slcpes 

to no steeper than 3E:lV (see proposed gradi~g plan). Move excess =aterial 

from this grading onto waste pile. Reshape top of pile to drain. Slopes on 

top of pile shall be no flatter than 2~. Round .tops of perimeter slopes to 

blend ~ith top of pile (see proposed gradi~g plan). Around an existing Union 

Electric Co. trans~ssion tower, slopes will have to be wa=?ed to acco=odate 

to base of :~~er and provide suitable surface runoff drainage around t~wer. 

Grade drainage swales on both sides of reshaped pile (see proposed grading 

plan). 



!..·-·-·-··-

Scope of \.iork nt'd) 
...... 

. 4. Construct drainage structure for d~scharg~ into Maline Creek (see 

proposed grading plan).· 

5. Construct service road on south side of pile (see proposed grading 

plan). 

6. Load and truck in clean earth cover and spread over entire surface 

of ~aste pile and regraded yard area. Cover material may "be excavated by 

the contractor at the ~~ssouri Portland Cement Co. shale pit north of the 

site at no cost for berra~. Earth cover on pe=icecer slopes, top of reshaped 

pile and drainage s~ales shall not be less than 12 incbes thick. Ea=:h cover 

on regraded yard areas shall not be less than 12 inches thick. 

7. Prepare surface fo= seeding. 

8. Seed, fertilize, mulcb all areas ~i:h ear:h cover. 

9. Service road and drainage s-..;c.le in design.:. ted .J...=ea 7 and the drainage 

structures for discharge ~to P~line Creek shall be staked out by the Engineer 

fer the ~-~er at no charge to the contractor. The contractor shall be respon-

sible :or survey control of the slopes of the ~aste pile ci~ri~ grac~ng of 

the ?ile. The Engineer ~ill ~ke spot checks a: his discretion. 



r .... _.CRIPTION OF OBJECTIVES BY DESil_,1,ATED AREAS 

Area 1: Dress top of pile (southeastern tip) except uniform slope from Areas 14 
and 9 and continue slope from.'Areas 3 and 10. 

Area 2: Provide berm around Union Electric tower. 
uniform slopes into Areas 10, 11 and 22. 
described for Area 11. 

Use excess material to build 
Cover slope at property line as 

Area 3: Complete southeastern tip of pile by providing a uniform slope, especially 
using material from Area 14. 

Area 4: Remove loose wastes and provide drainage to swale (see typical section G-H) 

Area 5: Remove loose wastes and provi.cie drainage to S\o'ale(see typical section G-E) 

Area 6: Remove loose wastes and provide drainage to swale(see cypical section G-E) 

Area 7: Build service road and parallel drainage ditch (see typical section G-E) 

Area 8: Provide uniform slope from bottom of drainage ditch (F~ea 7) to top o~ 
pile (A=ea 12) as indicated on ~7ical section G-r.. 

J..zea 9: Provide uniform slope froi:l bottom of d:::-ainage ditch {A:::-e..a 7) to top of 
pile (Areas l, 10 and ll). 

A:::-ea 10: Fill cepressicn anc dress top o£ pile. 

A:::-ea 11: Reshape and smooth pile. Cover slope d:::-aining off c.:.:: prope:::-ty \.-'::Lt:-1 3-:foo: 
n'~ii:lum depth of earth cover. Provide 2-foot ~ig~ ~e:::-I:J at top o£ slope to 
prevent drainage from top of pile going do~~ slope. ~~nere adjacent ?ile is j 
higher than GAF, raise be~ to provide at least l-foot covey at proper:y 
line a,.-,d s~ape to keep adjacent c:::-ainage off GA?. I 

A:rea , ., . ........ 

, ~ . 
.:......J• 

Area 14: 

Provide unifo~ slope to top of p~le (~~eas ll & 12). 

Reshape 2-:ld s::Jooth pile. Cover slooe ci:::-ai::i.'1g o:£ G;:: prope:::--;::; -- --• ,_ 
foot minimum depth of ea:::-th cover. Pro~~de 2-foot high be~ a~ tcp o: 
slope to prevent drainage £::-om top of pile going do~~ slope. ?rovide 
12-inch corrugated ~etal pipe at end of be:::-n :o drain ~·ale into .;xea l5. 

Prov~de berm for constLUction access 
anci place rock to protect slope fro~ 
fla:te~ slope and gain a stable lower 
material into Area 3 for disposal. 

at top of rock blanket a~Q provide 
erosion. Degrade top edge o: pile to 
slope for rock bla:L~et. j)ri:: 

Area 1.5: Provide uni£0:::111 slope to top o! pile (Area 12), continuity to slopes i:l 
Areas 8 & 13 and provide drainage to ditch in Area 7. Cover slope 
draining off GAF property with 3-foot I:linimuc dep~~ of ear~ cover. 

GEh~RAL NOTE: By completion of contract all parts of a!l n~ered areas ~ill be 
covered by either rock blanket or at least one-foot thick blanket of soil 
seeded and fertilized, ditch lining or road pavement except ~here 3-foot 
depth of cover is sho~~ on proposed grading plan. 

'---- Fl E I-:" Z &. ..JE N S. IN C •. ------------------------------------..J 
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EXHIBIT A iO AGR• E~l YUH SlA~lLlLAllUN Ur 

Description of Obiectives by Designated Areas (Con~'d) 

The quantities listed for the designated areas were the result of 

calculations from available survey information. Because of the nature of 

these surveys, the rypes of material present and configuration of the actual 

surface, these calculati~ may or may not be representative of the actual 

volumes and masses of material to be removed. It is agreed that no claims 

for reduction or increase in the contract price will be wade by either t~e 

owner or contractor for any variation in actual quan:ities in the various 

designated areas for the described Scope o£ ~ork. 
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DescriEtion of Ob ':ives bv Designated Area! :ont'd) 
• • 1 . ESTIMATED 

CAF ·~·· 

arriiNG 

DESIGNATED SURFACE· UX!'BlJORX 

AK£A A.:R:i.A (ACRES) ('ID3) 

1 .It 1,500 

2 .3 600 

3 1.3 soo 
4 .9 4,200 

5 1.1 10,900 

6 .7 5,200 

7 1.1 9,900 

8 .6 5,700 

9 .7 6,400 

10 .4 400 

11 1.4 900 

12 1.5 500 

13 .6 3,900 

14 .3 2,900 

15 .6 3,000 

11.9 55,900 

.:. ·• 
' 
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GJ.J' WASTE PILE 
Seeding Specification 

·r 

............ -
Reit: & Jens, Inc • 
August 1979 

Tb.ia work shall conai.st of furnishing all material..s. tools, equipment 

and labor and executing al.l work necessary for preparing, fertilizing and 

sowing of seeds as specified in the contract. 

a. Materials: 

1. Commercial Fertilizer shall meet the foll~ing requirements: 

(a) shall be a cocplete fertilizer containing in available 

form, by veigh:, a ~. of 12: nitrogen, 12: phosphoric 

acid and 12: potash. 

(b) The fer-~lizer shall be delivered to the site in the o~iginal 

unopened contai.ne::-s vhicll shall bear the manufacturer's 

guaranteed stat~ent of ~lysis. Fertilizers shall be 

stored in a veathe::-p::-oof place in such a manner that it 

vill be kept d::-y and its effectiveness not impaired. 

2. Grass Seed shall be :resh, clean, nev crop-seed. The cont::-act9r 
; 

shall furnish the deale::-'s guaranteed statem~t of the co~posi:ion 

of the ~ture and percentage of pu::-i:y and ge~ina:ion of each 

variety. 

(b) Grass seed shall be composed of the folloving va::-ieties 

which shall be clxed in proportions and shall test the min. 

percentage of purity and ge::-=ination specified. 
Proportion 

Bv wei~ht Puri~ Ger-~nation 

Kentucky 31 Tall Fescne 65: 98:% 
85:% 
98: 

85% 
so: " Bluegrass 

Alsike Clover * 
25: 
10! 

*Substitute Cr~ Vetch for Alsike Clover on all 3:1 slopes. 
55! (exclud. ha::-d 

seed) 

4. Straw: Shall be threshed str~ of hay, pats, barley or rye, not 

chopped in short lengths. 

5. Asphalt Tak-Coat: To be e::ulsi!:!.ed asp hal~, Grade Il+-1 as 

t:.anuf act:ured by Chevron Asphalt Co. or approved equal. 
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6. Evdro-HUlc' 
:dL~UU \\...ODt.O) 

.ate?....a.l sha.ll be a wood-cell ...; fiber such a.s CoDVed 

.~ 
.• . .) 

hydro-mulch as manufactured by CotiVed Corp. • 332- Minnesota, St. Paul, .HN 55101 

or approved equal. nli.s may be used. as an altern.a te syate::c in lieu of strzrv and 

asphalt Iak-Coat. 

PreParation for Seeding: 

&. Prapare any eroded ·areas and make z:.inor grading adjustments 

necessary for good drainage. 

b. Spread fertilizer over all areas to be seeded at a rate of 400 lbs. 

per acre vith an approved spreader. 

c. Disk aDd harrov non-slope areas thoroubhly to ~ the fertili=er into 

the soil to a depth of 3 inches. 

Seedfn;: s~ grass by ~c~anical spreaders o£ approved type, doing the 

~ork in tvo directions at rigtt angles ~o ea=b other. If bl~ers or hydro-seedi~g 

equip~~= is used, ~ork shall be carefully regulated to ob:~ ev~ coverage of 

seed, fertili=er and strav, Tal-Coat or Eydrc-~ulc~ ~ood fibers. 

a. Seeding sh~ll be a?plied at a =~; of EO lbs. ?er acre (2 lbs. 

per 1,000 sq.ft.). 

~..:J.ch:U:u:: 

a. S t:r~ & Tak-C.oa t He:hod: 

(1) Spread strc~ over the seeded areas at a rate of 2 tons (dry 

weight). It shall be spread eve~y. with care, so as to leave 

_from x:::..a6i.nes shall be pe=--.:itted. 

(2) ·?pread asphalt binder over &traved areas as soon as straw 

is placed. Thoroughly t:.i.:x: 1 gal • of asphalt: e::clsion 1."1 th 

0.75 gal. vater and apply evenly at a rate of 0.2 gal. per 

sq.yd. i=cediately after straw is spread. Any straw blo~o~ 

) into piles shall be re-spread prior to tacki=g or, if s~e 

should occur after tac~g. the st~av shall be re-8preed and 

re-tacked. 
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Seed'ing ··speci-' .:ion· (Cont'd) 

b. Bvdro-Hul.ch Method: .,. 

(1) ifood celuloae fiber =ul.ch shall be applied at the. ra.ta of 1500 

., 

lb a. 1) er a ere v:f.. th an h vd raul.ic: lll11l ching 1l14l: h i.ne. &JI a. part: of 

eeed.i.ng and f UL.:iJ.j;;i:l.g p roc e.s.a. 

·­ -
... · 
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PHOFILE ALONG GAF-CEHTAINTEED PROPERTY LINE 

(Looking upstream) 

Original Grade 

/3/6/79 

o--
Haline Creek 

~-- ~iniah(td' Grnr 

/ ~ -- -- _....o--- 11/ 
Y) ·~ 12" mi::~: 

------------------~ 
···-Rock Blanket 

2' thick 

Scale: 1"•20' 

earth cover & seeded 

Reitz & Jens, Inc 
November 1979 


